Webpage details:
Railway Crime – the law in Scotland
The Scottish legal system is in part separate from that of England and Wales having its own court system and legal profession.
Details of the legal consequences for different age groups relating to various levels of railway crime offences are now available by clicking 'Railway Crime Consequences-Scotland'. These details relate to Scotland only.

The British Transport Police
The British Transport Police (BTP) is the national police force for the railways providing a policing service to rail operators, their staff and passengers throughout England, Wales and Scotland.

The Force is also responsible for policing the London Underground system, Docklands Light Railway, the Glasgow Subway, the Midland Metro tram system and Croydon Tramlink.

In Scotland, BTP categorise serious crime on the railway under a variety of offence types, these include:
· Trespass

· Vandalism (including Graffiti, Vandalism and Arson)

· Assaults

· Throwing missiles (i.e stone throwing)

· Malicious Mischief (i.e. placing items on the track)

· Culpable and reckless conduct

· Robbery

· Luggage theft

Lower level offences include Anti-social behaviour. 

The legal consequences in Scotland – an overview

Within the British criminal law there is no such offence as railway vandalism - it is a generic term for a number of quite different and separate crimes. Most vandalism is committed by young males below the age of 17 who see the railway as a legitimate target for relieving their boredom and seeking thrills. Whilst offences take place throughout the year, most occur between Spring and Autumn, and there are very high peaks of activity during school holidays.
Some examples of the different types of railway crime offences and their consequences are:

MALICIOUS MISCHIEF
The wilful wanton and malicious damage to or destruction of the property of another

Malicious Mischief is a common law crime therefore unlimited sentences or fines can be applied depending on the severity of the offence.

CULPABLE AND RECKLESS CONDUCT
A wilful act so reckless as to give utter disregard to the consequences

Culpable and Reckless Conduct is a common law crime therefore unlimited sentences or fines can be applied depending on the severity of the offence.

TRESPASS
Most people believe trespass to be a minor misdemeanour. In fact, outside of the railway environment, trespass is largely a civil rather than a criminal offence. Within the railway environment Parliament has decided, with very good reason, that trespassing on or near railway lines is a criminal offence.
· The penalty for an act of criminal trespass on the railways is a maximum fine of £1,000

To the public, trespass doesn't sound very serious. In the environment of the railway trespassers expose themselves, rail staff and passengers to serious danger with, all too often, tragic consequences.

The vast majority of people who trespass on the railway are adults - taking a short cut or walking their dogs for example. They are either oblivious to the extremely dangerous position in which they place themselves, and others, or they choose to ignore it.

They set a potentially life threatening example to young children who may see them taking a short cut.

Trespass very often leads to acts of vandalism. In many cases it is the precursor to it and it is difficult to commit acts of vandalism without first trespassing on or near railway lines.
VANDALISM
Vandalism can include crimes such as graffiti, arson and vandalism. Graffiti may seem harmless but graffiti artists can often put themselves and others in danger when they trespass onto railway property to commit the offence. Graffiti on trains also has a significant impact of people’s perception of safety and ‘fear of crime’

THROWING MISSILES
Commonly known by the railway community as stone throwing. 
British Transport Commission act only – culpable and reckless conduct where injury or risk of injury – if not assault.
Railway Crime – legal/social consequences for young people and their families in Scotland 
Under 8 years old in Scotland
· Not considered criminally responsible for their actions 

· Visit to school and/or parents/guardians by a British Transport Police officer to give warning. 

· Referred to social work for a multi agency review if child at risk

8 – 16 years or 18 ½ if subject to a supervision order
Minor offence which is admitted and no previous convictions

· Restorative warning may take place – this may include a conference with the victim and may include some reparation ie. Community work

Minor/serious offence and previous convictions

· Referred to the reporter to the children’s panel for decision this may include referral to the police for a restorative warning/ a supervision order with a social worker allocated to the case/ a children’s hearing at the Sheriff court.

Serious offence

· May be referred directly to Sheriff court

Over 16 years old or 18 ½ where subject of a supervision order
The matter will be reported in each case to the Procurator Fiscal. If it is a minor offence and admitted he/she may issue a fiscal fine.

Otherwise the matter will be referred to the appropriate Court given the severity of the matter.
The courts and their powers in Scotland are:

District Court

· 60 days imprisonment or a fine set by the standard scale

Sheriff Summary Court

· 6 months imprisonment or a fine set by the standard scale

Sheriff Solemn Court

· 5 years imprisonment or a fine set by the standard scale

High Court

· Unlimited imprisonment and unlimited fine

Vandalism of a minor nature is likely to be dealt with by the District Court. Vandalism of a more serious nature is likely to be dealt with at a Sheriff Court either summary or solemn.

Track obstruction (Malicious Mischief) and Culpable and Reckless Conduct are likely to be tried also at a Sheriff Summary or Solemn Court.

Trespass will be dealt with at the District Court with a maximum fine of £1000.

Criminal record: If a crime is committed on the railway the perpetrator will get a Criminal Record. The record is active for life and under some circumstances, may be disclosed (eg. when applying for a job).
